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110982661191

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 10, 2011
MEMORANDUM
TO: The Commission
"THROUGH: Alec Paimer

Acting Staff Director

FROM: Patricia Carmona ‘&

T Chief Compliance Officer

Debbie Chaconahc
Assistant Staff Director
Reports Analysis Division

BY: Jodi Win@ﬁi/Sari Pickerall&
Compliance Branch

SUBJECT: Withdrawal and Resubmiesion of Reason To Believe Recommendation -
2010 12 Day Pre-General Report (Unauthorized Quarterly Filers) for the
Administrative Fine Program

We are withdrawing the document circulated to the Commission on March 9, 2011 in
order to remove a monthly filing commitiee which was included on the list in error. The
committee was previously included on the Reason to Believe Recommendation for the 2010 12
Day Pre-General Report (Unauthorized Monthly Filers) which was approved by the Commission
on February 2, 2011.

Attached is a list of political committees and their treasurers who failed to file ar timely
file the 2010 12 Day Pre-General Report in accordance with 2 U.S.C. § 434(a). The list is
comprised of unauthorized quarterly filers that made General Election contributions or
expenditures from October 1, 2010 through October 13, 2010, and failed to file or timely file the

2010 12 Day Pre-General Report.

The comemittees appearing en the 2010 12 Day Pre-Genaral Repart list failed to file the
report prior to four (4) days hefore the Genersl Electian (considered a non-filed report). In
accordance with 11 C.F.R. § 111.43, these commitiees shoulii be assassed the civil money
pemlties indicatod in the attachments.
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As noted above, the 2010 12 Day Pre-General Report circulation list includes
unauthorized quarterly filers that made General Election costiibutions or expenditres fram
October 1, 2010 through Octobor 13, 2010, but failed to file or timely file the 2010 12 Day Pre-
General LKlection repart. In order to nccnrately identify these committees for administrative fine
purposes, the Reports Analysis Division (RAD) used the following procedures and criteria:

e Every 12 Day Pre-General Report (12G) submitted by an unauthorized quarterly filer was
reviewed to ensure that it disclosed General Election contributions or expenditures made.
during the coverage dates of the report. Any report meeting this definition that was filed late
is included in the list. Any report not disclosing generul election eontributions or
expenditures during this peried is not included in the list, as it is not a required filing.

e Every 30 Day Post-General Rapuort (30G) snbmitted by an uneutherized quarterly filer that
covered the period from October 1, 2010 through November 22, 2010 (53.days) was .
reviewed for activity which would have required the filing of a 12G. If our research
indicated that a 12G was required, we utilized a three-step method to arrive at the activity on
which to base the 12G fine amount. First, we took the sum of all itemized receipts and
disbursements that should have been disclosed on a 12G. Second, if the committee had any
unitemized activity, a per diem levet of this activity was calculated by multiplying the total
amount of uniternized activity on the repert by 25% (13 days (12G Filing Period)/S3 days
(30G Filing Period)). Third, we took the sum of the amounts calculated in steps one and two
to arrive a1 the level of activity assigned ta the 12G.

Recommendation
1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Reports violated 2 U.S.C. § 434(a) and make a preliminary determination that the

civil money penalties would be the amounts indicated on the RTB Circulation Reports.

2. Send the appropriate lotters.




¥ 10 | abed

[}

i)

. . 3311INWWOD NOILLOV ]
055$ 002'z¢ | Pald4ION | 0L02/E/2L 0 | zog'szzs | aloNyva v_o_z_ | voILMOJ ONINV GACE _ 2&!80_ (1]X>r4
|

g

[}

| ’

sweN al

Ajeuad gld| vO1 | @e sheqg [ejegidiessy| Ad | Pioysasyl Jainseal} sjepipued SWEN sa)wo) sapuWoD | 24V

D HLNVYNN 0102/12/01 @AjisuSS uoldsg TVH3INIO-IUd o—.oN
Hoday uonenoliD ansijeg 0} uoseay .
UOISSIWLLOY UOROS|T |elopad WA T
Wd S0l LL0ZIOLE v T - e
E6TTO9Z60TT




¥ jo Z abed

I

Ayjeuad g1

vo1l

oje skeqg’

ajeq Jdieday

Ad

| pioysesyy:

Jeinseas .

aweN
“eyEpIpUR)

SwIeN 99)1WwWo)

- | ssppuwoy

#4v

Wd S0:1 Ll0Z/oL/E

FPETITS99Z60TT

CETT SN

A



v Jo ¢ ebied

- Ryjeued g1y

Vo1l

aje] sAeg

al
saWIWOoD

#d4V |

. WNd SOl LLOZ/OLE

ejeq jdieoey| Ad {Ppioyseul

S6TTO9Z60TT

Jainseal)

EL e T

" ] etepipuey’ |

+.;- SWEN 0aJjWILIOD




b Jo  obed

. ‘ . VIWINVYOS OVd 3ONVITIV
_ 055$ _mx” £$ _ pojid 1ON _ 0102121 _ 0 _ zos'sels _ "W NIZTHLYS ASMING NSALSIM 696929000 | ZveT
. . UE“z - 'R O n— -
Ajeved giy| vO1 | @e sheq |ejegidiedsy| Ad | ployseigl | Jeinsees) | ejepipued’ oweN sopiwwoy | esapjuod | #dv'

U7 NSO LIOZIOLE

96TT99Z60TT




11092661197

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Withdrawal and Resubmission of Reason
To Believe Recommendation - 2010 12 Day
Pre-General Report (Unauthorized

Quarterly Filers) for the Administrative Fine
Program:

~ N N o N N

BOYD GAMING POLITICAL ACTION ) AF#2310
COMMITTEE, and DARNOLD, RICK as )
treasurer; )
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Federal Election Cbmmission
Certification for Administrative Fines
March 11, 2011

Page 2
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Federal Election Commission
Certification for Administrative Fines
March 11, 2011

Page 3
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Federal Election Commission Page 4

Certification for Administrative Fines
March 11, 2011

and SGAMMA, KATHLEEN M as )
treasurer; )

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on March 11, 2011 the Commission took the
following actions on the Withdrawal and Resubmission of Reason To Believe
Recommendation - 2010 12 Day Pre-General Report (Unauthorized Quarterly Filers)
for the Administrative Fine Program as recommended in the Reports Analysis

Division's Memorandum dated March 10, 2011, on the following committees:
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Federal Election Commission Page 5
Certification for Administrative Fines
March 11, 2011

AF#2310 Decided by a vote of 6-0 to: (1) find reason to believe that BOYD
GAMING POLITICAL ACTION COMMITTEE, and DARNOLD, RICK as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
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Federal Election Commission Page 6
Certification for Administrative Fines
March 11, 2011

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.
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Federal Election Commission
Certification for Administrative Fines
March 11, 2011

Page 7
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Federal Election Commission
Certification for Administrative Fines
March 11, 2011

Page 8
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Federal Election Commission
Certification for Administrative Fines
March 11, 2011

Page 9
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Federal Election Commission Page 10
Certification for Administrative Fines
March 11, 2011

AF#2342 Decided by a vote of 6-0 to: (1) find reason to believe that WESTERN
ENERGY ALLIANCE PAC, and SGAMMA, KATHLEEN M as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners

Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.
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Federal Election Commission
Certification for Administrative Fines
March 11, 2011

WitV

Datéd

Attest:

ﬂw))f()ﬂt Z{{u

Shawn Woodhead Werth
Secretary and Clerk of the Co

Page 11
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 14, 2011

Kathleen M. Sgamma, in official capacity as Treasurer
Western Energy Alliance PAC

410 17th Street, Suite 700

Denver, CO 80202

C00426569
AF#: 2342

Dear Ms. Sgamma:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a 12 Day Pre-General Report of Receipts and Disbursements in a calendar year
during which there is a regularly scheduled election. This report is required if your committee
makes a contribution to or expenditure on behalf of a candidate in the general election. This
report, covering the period through October 13, 2010, shall be filed no later than October 21,
2010. 2 U.S.C. § 434(a). Because records at the Federal Blection Commission ("FEC") indicate
that this report was not filed prior to four (4) days before the General Election held on November
2, 2010, it is cansidered not illed for the purpose of calculating the civil money penalty.

The Act permits the FEC to impose civil money penaltics for violations of the reparting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On March 11, 2011, the FEC found
that there is reason to believe ("RTB") that Western Energy Alliance PAC and you, in your
official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to file timely this report on or
before October 21, 2010. Based on the FEC's schedules of civil money penalties at 11 C.F.R. §
111.43, the amount of your civil money penalty calculated at the RTB stage is $550. Please sce
the attached copy of the Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-
111.46. Attachment 1. The Commission’s website contains further information about how the
administrative fine program works and how the fines ate calculated. - See

" “http://www_-fec.gov/af/af.shtml. 11 C.F.R. § 111.34. Yont paymerit of $550 is dwre within forty

(40) days of the finding, or by April 20, 2011, and is based on these factors:

Election Sensitivity of Report: Election Sensitive

Level of Activity: $3,346

Number of Days Late: Not Filed (reports not filed prior to four (4) days before the General
Election held on November 2, 2010 are considered not filed for the purpose of calculating the
civil money penalty)

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courscs of action are available to you:

Attachment 3
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Page 2

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identificdtion number, to the FEC's Office of Administrative Review, 999 E Street,
NW, Washington, DC 20463. Your respense must be recoived within farty (40) days of the
Commission’s RTB finding, or April 20, 2011. 11 C.F.R. § 111.35(a). Your written response
must include the reason(s) why you are challenging thc RTB finding and/or calculated civil
money penalty, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
fram doing so by reasonably unforeseen circumstanees that were beyond your eontrol. 11 C.F.R.
§ 111.35(b). In order for a challenge fo be considered on the basis of best vfforts, you must have
filed the required repart no later than 24 hours after the end of these reasaaably unforeseen
circumstances. /d. Examples of circumstances that will be cansidered reasonably unforeseen
and beyond your control include, but are not limited to, (1) a failure of Commission computers or
Commission-provided software despite your seeking technical assistance from Commission
personnel and resources; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weathar or other disastcr-related incident. 11 C.F.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyand your comniroi inolude, but are not limited to, (1) negligeuee; (2) delays caused by vendors
or ocontractors; (3) trensurer and staff illmess, mexperience or unevailebiity; (4) committee
computer, software, or Internet service provider failures; (5) failure to kmow filing dates; and (6)
failure to use filing software properly. 11 C.F.R. § 111.35(d).

The “failure to raise an argument in a timely fashion during the administrative process
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 C.F.R. § 111.38.

If you intend to be pepresented by counsel, please advise the Office of Administrative
Review. You should provide, in wntlng, the nmme, address acd telophone namber af your
counsel antl authorize counsel to mceive ndtifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge
If you do not pay the calculated civil money penalty and do not submit a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Western Energy Alliance PAC and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpair civil money penalties essessed through the Adminiatralive Fine mguladions will
be subject to the Debt Callection Act of 1982 ("DCA"), ac amended by the Debt Collection

Attachment 3
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Page 3

Improvement Act of 1996, 31 U.S.C. § 3701 ef seq. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for coflection. 11 C.F.R. § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the oalculated civil money penalty, send the enclosed
remittance form, along with yaur payment, to the FEC at the address on page 4. Upon recelpt of
your payment, the FEC will serd you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance withi 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As nolett carlier, you may obtain additinnal information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toli free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cynthta L. Bauerly
Chair

Attachment 3
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Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money peralty calculated at RTB is $550 for the 2010 Pre-General Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address: '

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by April 20, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Persanal checks will be converted into electronic funds transfers (EFTS). Your account -
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN PHE PORTION BELOW WITH YOUR PAYMENTF

FOR: Western Energy Alliance PAC
FEC ID#: C00426569

AF#: 2342

PAYMENT DUE DATE: April 20, 2011

PAYMENT AMOUNT DUE: $550

Attachment 3
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C00426569
AF#: 2342

April 19, 2011 . .

Federal Election Commission
Office of Administrative Review
999 E Street, NW

Washington, D.C. 20463

Re: Chdllenge of Reason to Believe Finding of March 11, 2011
Dear Sir or Madam:

Western Energy Alliance PAC and |, in my official capacity as Treasurer, wish to respectfully
challenge the March 11, 2011 FEC finding that Western Energy Alliance PAC violated 2 U.S.C. §
434(a) by failing to file a timely report under the provision of 11 C.F.R. § 111.35 (b)(3)(i).

We had been receiving email notifications for reporting deadlines, but did not receive one for
the 12 Day Pre-General Report of Receipts and Disbursernents. After filing the third quarter
report, we realized there was a reporting requirement after the general election, and called
FEC for further clarification on the coverad periad, which we were told weuld be October 1%
threugh November 22™. We were also told that there was a glitch in the notificatian systam,
and many filars had not recaived noticss for reports, but wera not informed of caur ristake
with regard to the Pre-General Report. We timely filed the post-election report. No mention
was made by our account representative about the pre-general report, so we thought we were
up to date.

While we missed this report, we have fully reported all infermation about collections and
disbursements covering the period of the report. Given the srnall size of our PAC and the fact
that we reported fully the information for the time period covered, we request relief from the
fine. We have improved our internal notifications procedures and are no longer relying on FEC
electronic natifications. We ask FEC to reconsidar this fine given it is a first violation and an
honest mistake, with na intent to misiead or circumvent the spirit of the law. Thank you for
your cansideration.

Sincerely,

=

Kathleen M. Sgamma
Western Energy Alliance PAC Treasurer

410 17th Street, Ste. 700  Denver, CO 80202
£ 303.623.0987 'F 303.893.0709 W westemenergyalliance.org -
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail
April 28, 2011

Kathleen M. Sgamma, in her official capacity as Treasurer
Western Energy Alliance PAC

410 17" Street, Suite 700

Denver, CO 80202

C00426569
AF#: 2342

Dear Ms. Sgamma:

On April 26, 2011, the Commission’s Office of Administrative Review (“OAR”)
received your written response (“challenge™) which is being reviewed by OAR. If you
have any questions regarding your challenge, please contact this Office on our toll free
number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

Dayna C. Brown
Reviewing Officer
Office of Administrative Review
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Date: April 26, 2011

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AFi#: 2342

Committee Name: Western Energy Alliance PAC
Committee ID#: C00426569

Committee Address (if ddferent than in RTB letter): N
Treasurer Name (if different than in RTB fiading): N

Attachments:

Copy of RTB Circulation Report, dated March 10, 2011 and RTB Certification,
dated March 14, 2011 (Y/N): N
Attachment #: N/A
Proof df Delivery (to Ite forwarded at liter dote if not yet received) (Y/N): Y
Attachment #: 1
Telecoms and Visitcoms in Response to RTB Letter (Y/N): Y
Attachment #: 2
Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Btdff Declaration (¥/N): Y
<2010 12 Day Pre-General Report Prior Notice, dated September 27, 2010.
-RTB Lastter, dated March 14, 2011.
Attachment #: 3
Other RAD Information: (Y/N): N
Attachment#: N/A
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UPS: Tracking Information

Delivery Notification
Dear Customer,
This notice serves as proof of deli\}ery for the shipment listed below.

Tracking Number: 1Z WF$5 860 A2 9924 661 3
Reference Number(s): RAD

Service: NEXT DAY AIR

Special Instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 03/09/2011

Deliverad On: 03/15/2011 10:22 A.M.
Delivered To: WESTERN

410 17TH ST

7700

DENVER, CO, US 80202
SI%nad By: WOLLERT

ﬂPSUPS ups- 3!?3 UPS URS UPS UPS UPS UPS PR3
R PS-UPS UPS UPS UPS UPS UPS UPS

j.ggﬁéws . GPS UPS-URS UPS UPS UPS UPS UPS URS UPS
I s Ues op S, u#g UPS.UPS UPS UPS UPS UPS UPS UPS

PS UPS UPS UPS UPS UPS UPS UPS
PS LPS UPS UPS UPS UFS UPS UPS
ES— UPS UPS UP'S UPS Ups UPs UPS

Location: RECEPTION

Thank you for giving us this opportunity to serve you.

Sincerely,
UPS

Tracking results provided by UPS: 03/16/2011 3:14 P.M. ET

Attachment 1

https://www.campusship.ups.com/campus_track/processPOD?lineData=COMMERCE+CI...

Page 1 of 1

3/16/2011
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DECLARATION OF JODI WINSHIP

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal

Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify

competently to the following matters.

. TIhereby certify that documents identified herein are true and accurate copies of the following

sent by the Commission to Western Energy Alliance PAC:
A) Prior Notice, dated September 27, 2010, referencing the 2010 12 Day Pre-
General Report (sent via electronic mail to: JBARGAS@IPAMS.ORG);

B) Reason-to-Believe Letter, dated March 14, 2011, referencing the 2010 12 Day

Pre-General Report.

. I hereby certify that I have searched the Commission’s public records and find that Western

Energy Alliance PAC disclosed 2010 12 Day Pre-General activity on the 2010 30 Day Post-

General Report, which was filed with the Commission on December 3, 2010.

. Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and

correct and that all relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 26" day of April, 2011.

Jodi Winshi (G
Chief, liance Branch
Reports Analysis Division
Federal Election Commission

Attachment 3
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;.r::r Pre- and Post-General Election Report Notice
PAC and Party Committees

4

. 22,{,, GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

‘Q-Jmuir"

PARTIES AND PACs September 27, 2010

CURRENT REPORT DUE

I. QUARTERLY FILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS OR
EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 13

REG./CERT. &

REPORTING OVERNIGHT MAILING | FILING
REPORT PERIOD ! DEADLINE ~ DEADLINE
Pre-General % 10/01/10 - 10/13/10 10/18/10 10/21/10
Post-General 10/14/10 - 11/22/10 12/02/10 12/02/10

II. QUARTERLY FILERS THAT DO NOT MAKE GENERAL ELECTION CONTRIBUTIONS
OR EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 13 2

. REGJ/CERT. &
~ REPORTING OVERNIGHT MAILING FILING
REPORT PERIOD ! DEADLINE DEADLINE
Post-General 10/01/10 - 11/22/10 12/02/10 12/02/10
REPORTING SCHEDULE FOR REMAINDER OF 2010
REG/CERT. &
REPORTING OVERNIGHT MAILING FILING
REPORT PERIOD ! IEADLINE DEADLINE
Year-End 11/23/10 - 12/31/10 01/31/11 01/31/11

Supplemental Filing Information is available for Parties and PACs.

'A reportihg period always begins the day after the closing date of the last report filed. If the committee is new and has
not previously filed a report, the first report must cover all activity that occurred before the committee registered up
through the close of books for the first report due.

?Required only if committee makes contributions or expenditures in connection with the general election during the
reportmg period.

3Committees that made general election contributions or expenditures before October 1 and did not previously disclose
them must also follow Chart I.

Page-1
Attachment 3
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Supplemental Filing Information (2010)
Parties & PACs — General Election

2010 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to

help committees comply with the filing deadlines set forth in the Act and Commission regulations.
Committee treasurers must comply with all applicable filing deadlines established by law, and the

lack of prior notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must
follow the above charts in order to determine whether they must file a report 12 days before the
general election on November 2 (the Pre-Genoral Election Report). All Party Committees mid
PACs regardless of financial activity, must file a report 30 days after the generel election (tite Post-
Genernl Eleation Repart). See 11 CFR 104.5(c). Before a committee can stop fiting with the FEC,
it must file a termination report with the Commisgion. See 11 CFR 102.3. Committees must
continue to file reports until the Commission notifies them in writing that their termination report
has been accepted.

METHQDS QF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastem Time on the filing deadline. See 11 CFR 104.5(e). '
e Web Page: Electronic Filing Page
e Campaign Guide: Nonconnected Committees (Noncomnected), pp. 51-53 [PDFJ;
Corporations and Labor Organizatiens (SSF), pp. 49-51 [PDF]; Political Party Committees
(Party), pp. 69-71 [PDF).
Paper Filing — Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)
e Campaign Guide: Noncounected, pp. 47-48 [PDF]; SSF, pp. 45-46 [PDF]; Party, p. 65 [PDF].

PRE-ELECTION REPORTING
Quarterly filing committees that make contributions or expenditures (including independent
expenditures) in connection with an election must also file a Pre-Election Report, if the
activity was not previously reported. See 11 CFR 104.5(c)(1)(ii).

e Web Page: 2010 Congressional Pre-Primary Reporting Dates Page

o The Record: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF];

Party, pp. 67-68 [PDF].

PAC/Party - 1
Attachment 3
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Supplemental Filing Information (2010)
Parties & PACs — General Election

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may
be subject to manetary penaliies if reparts are inaceurnte ar are nai filed on tinte. See 11 CFR
104.14(d).

o Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]

e Campaign Guide: Nonconnected, pp. 3-4 [PDF]; SSF, pp. /-2 [PDF]; Party, pp. 6-7 [PDF].
Administrative Fine Program

Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more
for repeat late- or non-filers). See 11 CFR 111.30.

e Web Page: Administrative Fine Program Page

e Campaign Guide: Nonconnected, pp. 48-49 [PDF]; SSF, p. 46 [PDF]; Party, p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive
two or more bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that
aggregate in excess of $16,000 during the covered period (see page 1 of this notice).
See 11 CFR 104.22 and 110.17(e).

o The Record: March 2009 issue [PDF]

e Campaign Guide: Party, pn. 143-149 [PDF]

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-51 [PDF); SSF, pp. 46-48 [PDF]; Party. pp. 67-68 [PDF].

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committae thai makes indvpendent expenditures in 2010 may have to disclese thia
activity within 48- or 24-hours based upon the date and amount of the expenditure. See 11 CFR 104.4.
e Web Page: 48- and 24-hour periods for independent expenditures for 2010 elections
e Campaign Guide: Nonconnected, pp. 72-74 [PDF]; SSE, pp. 65-67 [PDF]; Party, pp. 87-89 [PDF].
These reports are not required whea a RAC or Party Comniittee makes a contribution directly
to a candidate.

CHANGE IN FILING FREQUENCY
Commilttees able to change their reporting schedule (for example, from monthly to quarterly)
who wish to de a0 must notify the Commission in writing and may change their filing
frequency no more than once per calendar year. See 11 CFR 104.5(c).

e Web Page: Filing Frequency by Type of Committee

e Campaign Guide: Nonconnected, p. 51 [PDF]; SSF, p. 49 [PDF]; Party, p. 67 [PDF].

FORINFORMATION, CALL: (800) 424-9530 or (202) 694-1100

PAC/Party - 2
Attachment 3
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 24, 2011
MEMORANDUM
To: The Commission
Through: Alec Paimer

Acting Staff Director

From: Patricia Carmona ~PC”
Chief Compliance Officer

Dayna C. Brown W

Reviewing Officer
Office of Administrative Review

Subject: Reviewing Qfficer Recommendation in AF# 2342 — Western Energy
Alliance PAC and Kathleen M. Sgamma, in her official capacity as
Treasurer (C00426569)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 CF.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the
respondents’ written response, if any, will bie circulated in the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
June 24,2011

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR”)

AF# 2342 — Western Energy Allianee PAC and Kathleen M. Sgamma, in her official capacity
as Treasurer (C00426569)

Summary of Recommeniation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$550 civil money penalty.

Reason-to-Believe Background

On March 11, 2011, the Commission found reason to believe (“RTB™) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 12 Day Pre-General Report
and made a preliminary determination that the civil money penalty was $550 based on the
schedule of penalties at 11 C.F.R. § 111.43. A letter was mailed to the respondents’ address of
record from the Reports Analysis Division (“*RAD™) on March 14, 2011 to notify them of the
Conimission’s RTB finding and civil money penalty.

Legal Requirements

The Federal Election Campaign Act (“Act™) states that the treasurer of a political
committee shall file a pre-election report no later than the 12™ day before any election in which
the committee makes a contribution to or expenditure on behalf of a candidate in such election.
2 U.S.C. § 434(a)(4)(A)ii) and 11 C.F.R. § 104.5(c)(1)(ii). Reports filed electronically must be
received and validated by the Commission at or before 11:59 p.m., Eastern Standard/Daylight
Time om the prescribed filing date to be timely filed. 11 C.F.R. §§ 100.19(c) and 104.5(e). The
treasurer shall be personally responsible for the timely filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenge

On April 26, 2011, the Commission received the written response (*“‘challenge™) from the
Treasurer chatlenging the RTB finding. The challenge states that unlike prior reporting
deadlines, they did not receive an email regarding the 12 Day Pre-General Report and were told
the coverage dates for the post general election report were October 1 through November 22,
which they filed timely. The Treasurer states though they missed the 12 Day Pre-General
Report, the information for the period was fully disclosed and their account representative did
not mention the report. They ask the Commission to reconsider the fine given that it is a first
violdtion and an honest mistake.

Analysis

On December 3, the day after the 30 Day Post-General Report was due, the
Commission’s Electronic Filing Office (*EFO™) sent a non-filer email notification to
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“scornwell@westernenergyalliance.org,” alerting the respondents that they did not file the Post
General Report. RAD telecoms (written records of telephone conversations) indicate that after
receiving the email, a Committee representative called RAD regarding the coverage dates for the
Post-General Report. The 12 Day Pre-Ganeral Report was required of the Committee if they
made contributions or expemtitures in connection with the general election from Octaber 1
through October 13. If the Commiitee had such activity, their 12 Day Pre-Generel Report with
these coverage dates would be due on October 21, and their 30 Day Post-General Report
covering October 14 through Naovember 22 would be due on December 2. If the Committee did
not have pre-general activity, they would not be required to file the 12 Day Pre-General Report
and their 30 Day Post-General Report would instead cover the period from October | through
November 22. When the respondents called on December 3 requesting the coverage dates of the
30 Day Post-General Report, the due date for the 12 Day Pre-General Report had passed almost
two months ago and the respondents did not file that report, therefore the Reports Analyst
provided them with the latter coversge dates at Octaber | through November 22. It was nat until
the respondents tiled the 30 Day Post-General Report that the Commission was made aware of
the pre-general activity that should have been disclpsed the 12 Day Pre-General Report by the
October 21 filing deadline.

The respondents do not deny that they failed to file the 12 Day Pre-General Report;
rather, they contend that the activity for that period was disclosed on their 30 Day Post-General
Report which they filed timely. According to the Commission’s records, their 30 Day Post-
General Report covering the period from Oclober 1 through November 22, was filed on
December 3, 2010. Their 30 Day Post-General Report was comprised of the October | through
Ogtobier 13 coverage dates of the 12 Day Pre-General Report which ineluded $3,346 in
contributions and expenditures in connection with the general election and triggiered the
respondemts’ requireinent to file the Pre-Election Repeort by its October 21 deadline. While the
Treasurer is correct that she did disclose the activity for the period in question, albeit on the
incorrect report, she did so on their December 3 Post General Report, 43 days after the activity
was required to be disclosed on the 12 Day Pre-General Report.

With respect to the challenge’s assertions that they did not receive an email notification
regarding the deadline for the 12 Day Pre-General Report and were told there was a glitch in the
Commission’s notifieation system, there is no reeord of this in lhe RAD telecoms and the
Information Technology Manager confirms that there are no phone logs related to the 12 Day
Pre-General Repart, noling specifically that the EFQ has not speken with the Committee since
July 2010.

Commission records indicate that on September 27, 2010 the Commission sent the
General Election Report Notice referencing both the 2010 12 Day Pre-General and 30 Day Post-
General Reports to “JBARGAS@IPAMS.ORG,” the email address listed on their Statement of
Organization. The second footnote on Page | of the notice states that the 12 Day Pre-General
Report is required only if the committee makes contributions or expenditures in connection with
the general electicn doring the reporting period. According ta RAD’s snpplemental respanae,
the Party/Non-Party Branch Chief siates the respondents were also sent the Report Notice for the
2010 October Quarterly Report, which also outlined the 12 Day Pre-General reporting
requirements,
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The Commission’s reminder Report Notices are sent as a courtesy to committees and

their treasurers. It is thc Treasurer’s respousibility to ensure that reports are filed on time.
11 C.F.R. § 104.14(d).

Negligence and the tailure to know filing dates are included at 11 C.F.R. § 111.35(d) as
examples of circumstances that are not considered reasonably unforeseen and beyond the
respondents’ control. The other issues raised in the challenge (the size of the Cammittee, this
being their first violation, their lack of intent to circumvent the spirit of the law, and the
improvement of their internal notification procedures), also do not fall within the list of defenses
enumerated at 11 C.F.R. § 111.35(b). These are: (i) the RTB finding is based on factual errors;
and/or (ii) the improper calculation of the civil money penalty; and/or (iii) they used best effoits
to file on time but were prevented from doing 3e by reasonably unforeseen circumstances that
were teyond their cantrol and they filed the report no later than 24 heurs afikr the end of these
citeumatances. The Reviewing Qfficer, therefore, recommends that the Commissien make a
final determination that the respondents violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $550.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2342 involving the Western Energy

Alliance PAC and Kathleen M. Sgamma. in her official capacity as Treasurer, in making the
final determination;

(2) Make a final determination in AF# 2342 that the Western Energy Alliance PAC and Kathleen
M. Sgamma, in her officigl capacity as Treasurer, violunzd 2 U.S.C. § 434(a), nssess a civil
money panalty of $550; and

(3) Send the appropriate letter.

Reviewing Officer: Dayna C. Brown

Attachotents

Attachment | — Challenge Received from Respondents

Attachment 2 — Supplemental Request sent to and Response received from ITD
Attachment 3 — Supplemental Request Sent to and Response Received from RAD
Attachment 4 — Declaration from RAD and Telecom Provided with Declaration
Attachment S — Declacntion from OAR
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AF#: 2342

April 19, 2011

Federadl Election Commission
Office of Administrative Review
999 E Street, NW

Washirnebon, D.C. 20463

Re: Challenge of Reason to Believe Finding of March 11, 2011

Dear Sir or Madam:

Western Energy Alliance PAC and |, in my official capacity as Treasurer, wish to respectfully
challenge the March 11, 2011 FEC finding that Western Energy Alliance PAC violated 2 U.S.C. §
434(a) by failing to file a timely report under the provision of 11 C.F.R. § 111.35 (b)(3)(i).

We had been naceiving email notifications fon reporting dbadlines, but did not receive one for
the 12 Day Pre-General Repert of Receipts and Disbursements. After filing the third quarter
report, we realized there was a reporting requirement after the general election, and called
FEC for further clarification on the covered period, which we were told would be October 1*
through November 22™. We were also told that there was a glitch in the notification system,
and many filers had not received notices for reports, but were not informed of our mistake
with regard to the Pre-General Report. We timely filed the post-election report. No mention
was made by our account representative about the pre-general report, so we thought we were
up to date.

While wa missed this report, we have fully reported il informativn about callections and
disbursements covering the pariod of the report. Given the small size of our PAC and the fact
that we reported fully the information for the time period covered, we request relief from the
fine. We have improved our internal notifications procedures and are no longer relying on FEC
electronic notifications. We ask FEC to reconsider this fine given it is a first violation and an
honest mistake, with no intent to mislead or circumvent the spirit of the law. Thank you for
your consideration.

Sincerely,

3

Kathleen M. Sgamma
Western Energy Alliance PAC Treasurer

410 17th Street, Ste. 700

Danver. CQ 802062

v 303.623.0987 & 303.293.0709 .. westzinenergyalliancs.ory
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Attachment # 4

DECLARATION OF JODI WINSHIP

1. Tam the Chief of the Compliance Branch for the Reports Analysis Division of the Federal

Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration

based on my personal knowledge and, if called upon as a witness, could and would testify

competenlly to the fbllowing matters.

. Thereby ocertify that decuments identified herein are true and accurate copies of the following

sent by the Commission te Western Energy Alliance PAC:
A) Prior Natice, dated September 27, 2010, referencing the 2010 12 Day Pre-
General Report (sent via electronic mail to: JBARGAS@IPAMS.ORG);

B) Reason-to-Believe Letter, dated March 14, 2011, referencing the 2010 12 Day

Pre-General Report.

. I'hereby certify that I have searched the Commission’s public records and find that Western

Energy Alliance PAC disclosed 2010 12 Day Pre-General activity on the 2010 30 Day Post-

General Report, which was filed with the Commission on December 3, 2010.

. Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and

correct and that all relevimt telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 26™ day of April, 2011.

—/‘_.A\". .

i |
Jodi Winship’  «
Chief, pliance Branch

Reports Analysis Division
Federal Election Commission

Pages



11692661226

Pre- and Post-General Election Report Notice
PAC and Party Committees

'é ./ GENERAL ELECTION

" REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACs September 27, 2010
CURRENT REPORT DUE

I. QUARTERLY FILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS OR
EXPENDITURES FROM OCTOBER 1 THROUGH OCTOBER 13

REG./CERT. &
REPORTING OVERNHKIHT MAILING FILING
REPORT PERIOD DEALLINE DEADLINE
Pre-General 10/01/10 - 10/13/10 10/18/10 10/21/10
Post-General 10/14/10 - 11/22/10 12/02/10 12/02/10

I1. QUARTERLY FILERS THAT DO NOT MAKE GENERAL ELECTION CONTRIBUTIONS
OR EXPENDITURES FROM OCTOBER | THROUGH OCTOBER 13 *

REG./CERT. &
REPORTING OVERNIGHT MAILING FILING
REPORT PERIOD DEADLINE DEADLINE
Post-General 10/01/10 - 11/22/10 12/02/10 12/02/10
REPORTING SCHEDULE FOR REMAINDER OF 2010
REG./CERT. &
REPORTING OVERNIGHT MAILING FILING
REPORT PERIOD ' DEADLINE DEADLINE
Year-End 11/23/10 - 12/31/10 01731711 0t/31/11

Pantics and P A,

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new and has
not previously filed a report, the first report must cover all activity that occurred before the commiittee registered up
through the close of books for the first report due.

?Required only if committee makes contributions or expenditures in connection with the general clection during the
reporting period.

*Committees that made general election contributions or expenditures before October | and did not previously disclose
them must also follow Chart I.

Page - |
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Supplemental Filing Information (2010)
Parties & PACs — General Election

2010 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to

help commiittees comply with the filing deadlines szt forth in the Act and Commission regulations.
Committee treasurers must comply with all applicable filing deadlines established by law, and the

lack of prior natice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must
follow the above charts in order to determine whether they must file a report 12 days before the
general cleation en November 2 (the Pre-General Election Raport). All Party Committees amd
PACs regardless of financial activity, must file a report 30 days after the genzral election (the Post-
General Election Report). See 11 CFR 104.5(c). Befare a committee can stop filing with the FEC,
it must file a termination report with the Commission. See 1.1 CFR 102,3. Committees must

continue to file reports until the Commission notifies them in writing that their termination report
has been accepted.

METHGQDS QF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time am the filing deadline. See 11 CFR 104.5(e).
&  Web Page: Electronic Filing Page
e Campaign Guide: Nonconnected Committees (Nonepnngcted), pp. 51-33 [PDF];
Corporations and Labor Organizations (SSF), pp. 49-51 [PDF); Political Party Committees
(Party), pp. 69-71 [PDF).
Paper Filing — Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Ovemight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)

e Campaign Guide: Nonconnected, pp. 47-48 [PDF); SSF. pp. 45-46 {[PDF); Party. p. 65 [PDF).

PRE-ELECTION REPORTING

Quarterly filing committees that make contributions or expenditures (including independent
expenditures) in cannection with an election must also file a Pre-Election Report, if the
actmty was not previously reported. See 11 CFR 104.5(c)(1)(ii).

Web Page: 2010 Congressional Pre-Primary Rgpgrtmg Dates Page
e The Record: January 2010 issue [PDF]

e Campaign Guide: Nonconnected, pp. 49-31 [PDF]; SSE, pp. 45-48 [PDF];
Party, pp. 67-68 [PDF}.

PAC/Party - |
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Supplemental Filing Information (2010)
Parties & PACs — General Election
COMPLIANCE
Treasurer Responsibility
CommiRee treasnrazs are regponsible for both the timeliness and the accuracy of all reports. They may
be subject te tronntary pomdtics if mparss are maconrats or an: hot fled on time. See 11 CFR
104.14(d).

 Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]

e Campaign Guide: Nonconrected, pp. 3-4 [PDF]; SSF, pp. I-2 [PDF); Party, pp. 6-7 [PDF].
Administrative Fine Program

Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more
for repeat late- or non-filers). See 11 CFR 111.30.

® Web Page: Administrative Fine Program Page

o Campaign Guide: Nonconnected, pp. 48-49 [PDF}; SSF, p. 46 [PDF}; Party. p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must simultaneously file FEC Form 3L if they receive
two or more bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that
aggregate in excess of $16,000 during the covered period (gee page | of this notice).
See 11 CFR 104.22 and 110.17(e).

o The Record: March 2009 jssue [PDF]

e Campaign Guide: Party, pp. 143-i49 [FDF)

2010 REPORTING SCHEDULE
e Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]
e Campaign Guide: Noneannected, pp. 49-51 {PDF); SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF).

48- AND 24-HOUR. REPORTS OF INDEPENDENT EXPENDITURES .
Any PAC or Party Commitroe that mukes independent expenditures in 2010 may have to disclase this
activity within 48- or 24-hours based upon the date and amount of the expenditure. See 11 CFR 104.4.
e Web Page: 48- and 24-hour periods for independent expenditures for 2010 elections
e Campaign Guide: Nonconnected, pp. 72-74 [PDF}; SSF, pp. 65-67 [PDF); &Jm;_gg,_w (PDF].
These reports are not reqnio:d whan a PAC or Party Comtrittze makes a contribution directly
to a candidate.

CHANGE IN FILING FREQUENCY

Committous able to change thein reporting schedule {for exazpio; fiom monthty m questerly)
whu with th de so must notify the Commission in writing and may change their filing
frequency no more than once per calendar year. See 11 CFR 104.5(c).

e Web Page: Filing Frequency by Type of Committee
e Campaign Guide: Nonconnected, p. 51 [PDF]; SSE. p. 49 [PDF}; Party, p. 67 {PDF].

FOR INFORMATION, CALL: (300) 424-9530 or (26Z) 694-1100

PAC/Party - 2
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 14, 2011

Kathleen M. Sgamma, in official capacity as Treasurer
Western Energy Alliance PAC

410 17th Street, Suite 700

Denver, CO 80202

C00426569
AF#: 2342

Dear Ms. Sgamma:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a 12 Day Pre-General Report of Receipts and Disbursements in a calendar year
during which there is a regularly scheduled election. This report is required if your committee
makes a contribution to or expenditure on behalf of a candidate in the general election. This
report, covering the period through October 13, 2010, shall be fited no later than October 21,
2010. 2 U.S.C. § 434(a). Because records at the Federal Election Commission ("FEC") indicate
that this report was not filed prior to four (4) days before the General Eleclion held on November
2, 2010, it ts considered mal filed for the purpose of calculating the civil money penalty.

The Act permits the FEC to impase Givil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On March 11, 2011, the FEC found
that there is reason to believe ("RTB") that Western Energy Alliance PAC and you, in your
official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to file timely this report on or
before October 21, 2010. Based on the FEC's schedules of civil money penalties at 11 C.F.R. §
111.43, the amount of your civil money penalty calculated at the RTB stage is $550. Please see
the attached copy of the Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-
111.46. Attachment 1. The Commission’s website contains furthier information about how the
admininirative fine program works anl how the fines are caiaulated. See
http://www.fec.gov/af/af.shtm]l. 11 C.F.R. § 111.34. Your paymerit of $550 is due within forty
(40) days of the finding, or by April 20, 2011, and is based on these factors:

Electian Sensitivity of Report: Election Sensitive

Level of Activity: $3,346

Number of Days Late: Not Filed (reports not filed prior to four (4) days before the General
Election held on November 2, 2010 are considered not filed for the purpose of calculating the
civil money penalty)

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, ihe following couracs of action are available to you:
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Page 2

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty

If you should decide 1o challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identification number, to the FEC's Olffee of Administrative Review, 999 E Street,
NW, Washingtan, DC 20463. Yonr responss must be received within forty (40) daya of the
Commission’s RTB finding, or April 20, 2011. 11 CFR. § 111.35(a). Yow written resppmse
must inchide the reason(s) why you are challenging the RTB finding and/or calculated civil
money penalty, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documents be submitted in the form of
affidavits or declarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from dding sa by reasonably unforeseen circumstanees that were beyand your control. 11 C.F.R.
§ 111.35(b). In order far a challenge tn be considered on the basis of best cfforts, yoit muat hsve
filed tha required report no laier than 24 bours after the end of these reasonably unforeseen
circumstances. /d. Examples of circumstances that will be considered reasonably unforeseen
and beyond your control include, but are not limited to, (1) a failure of Commission computers or
Commission-provided software despite your seeking technical assistance from Commission
personnel and resources; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. §
111.35(c). Examples of citcumstances that witl not be considered reasonably unforeseen and
beyant your aontrol include, but are not limited to, (1) negligmice; (2) deiays cemsetl by vendors
or comtractors; (3) treasnrer and staff illness, inexperience ar unavailability; (4) corumittee
computer, software, or Internet service provider failuras; (5) failure to know filing dates; and (6)
failure to use filing software properly. 11 C.F.R. § 111.35(d).

The *“failure to raise an argument in a timely fashion during the administrative process
shall be deemed a waiver” of your right to present such argument in a petition to the U.S. district
conit under 2 U.S.C. § 437g. 11 CF.R. §111.38.

If you intend to be vepresented by ceensel, pleass advise the Qifice of Aduministrative
Reviaw. Ynn sheuld provide, in writing, the nasie, eddross and teiophone number of yaur
counsel and authorize counsel to eeceive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Challenge
If you do not pay the calculated civil money penalty and do not submit a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Western Bnergy Alliance PAC and yon, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penalty.

Unpaid eivil moncy penaitias assossed through the Adminirtrative Fiae regulatons _vyill
ba subject ta the Debt Colleation Aet of 1982 ("DCA"), as amended by the Debt Collection
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Improvement Act of 1996, 31 U.S.C. § 3701 ez seq. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.51(a)(2).

3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may abtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shuml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free number (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cmmy 'z ;

Chair
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Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

o In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $550 for the 2010 Pre-General Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 6310]

The remittance and your payment are due by April 20, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Persenal checks will be converted inta electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITII YOUR PAYMENT

FOR: Western Energy Alliance PAC
FEC ID#: C00426569

AF#: 2342

PAYMENT DUE DATE: April 20, 2011

PAYMENT AMOUNT DUE: $550
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Attachment #5
S Pages

DECLARATION OF DAYNA C. BROWN

. | am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Commmission (“*Commissinn™). In my capadity as Reviewmg Officer, |
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.

. The 2010 12 Day Pre-General Report is due October 21, 2010. If electronically filed,

it must be received and validated by the Commission at or before 11:59 p.m., Eastern

Standard/Daylight Time on October 21 to be timely filed.

It is the practice of the Reports Analysis Division to document all calls to or from

committees reganding a letter they receive or any questions relating to administrative

fine regulations, including dae dates of reports and filing requirements.

It is the practiee of the Commission’s Information Division to send prior natificatinn

of a rcport’s duc date to committecs and treasurers at their ematl address af record

appraximately 3 weeks before the due date.

I hereby certify that 1 have searched the Commission’s public records and that the

documents identified herein are the true and accurate copies of:

(a) Page 1 of the Statement of Organization electronically filed by the Western
Energy Alliance PAC and Kathleen M. Sgamma, in her official capacity as
Treasurer. According to the Commission’s records, the decument was received
August 18, 2010, and Hsts “jbargas@ipams.org™ 43 the Committee’s email
address;

(b) Page | of ithe Summary Page and 2 Pages of Schedule B for tite 2010 3Q Day
Post-General Report electronically filed by the Western Energy Alliance PAC and
Kathieen M. Sgamma, in her official capacity as Treasurer. According to the
Commission’s records, the report covers the period from October | through
November 22, 2010, and was received on December 3, 2010. Schedule B
(Itemized Disbursements) lists the following:

i. one $346.19 expenditure made October 13, 2010 on behalf of Candidate
MIKE LEE. The disbursement box for “*General” is checked,;

ii. one $1,500 contribution made October 13, 2010 to FRIENDS OF MIKE
LEE INC. The disbursement hox for “General” is checked; and

iii.ane $1,500 contribution made Octaber 6 to MULLINS FOR CONGGRESS.
The disbursement box far “General™ is checked.

6. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the forcgoinf; is
" of

true and correct and that this declaration was executed at Washington on the 24'

OPRO

Dayna C. Brown

Reviewing Office

Office of Administrative Review
Federal Election Commission
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image# 10991069258
FEC STATEMENT OF
FORM 1 ORGANIZATION
" gé“dﬁﬁ'ise (in tull) n(.f 2:::92;’“ mﬁir&wm' ype 12FE4M5

IJVY"?“f"lE’\e'?VM"TﬁPqu1111|1||1||4||u11||4|1||1|||||

Levo v v v g ey ey r v e gyl
IMD 17th Street Suite 700
U T T M D 8

IIIlllILIJIJIJLIIIIIII

ADDRESS inumter ana sireet)
v
(Check if address AT
1s changed)
enver o] 802Q2
P e v e L Lo fPR L]
CiITYya STATEa ZIP CODE &
COMMITTEE'S E-MAIL ADDRESS (Please provide only one e-mail address)
{Check it address farops@lpamsiorg |, v v v
is changed)
| lllllilllJlllllIIIIIIIIIJLIIILIJJ

COMMITTEE'S WEB PAGE ADDRESS (URL)

ipams.or
(Check if adcress l Ipal ] 191 RN NN
is changed)
Lo v s v vy v v v v gl
2. AT M M D D Y Y Y ¥
DATE %57 31 2009
3. FEC IDENTIFICATION NUMBER C C00426569
4. IS THIS STATEMENT NEW (N) OR X AMENDED (A)

| certily that | have examined this Statemant and lo the best of my knowledge and beliet it is true, correct and comple'te

Type or Print Name of Treasurer  _.___Kathleen M Sgamma

MM 0D D Y Yy Yy Y

Signature of Treasurer  E'eClronically Filed by Kathleen M Sgamma Date 08 18 2010

NOTE: Submission ot false, erroneous. or incomplete information may subject the person signing this Statement to the penalties of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS

Office For turther Information contact:
Use Federal Election Commission FEC FORM 1
Only Toll Free 800-424-9530 (Revised 02/2009)
et AUV SN Local 202-694-1100
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image# 10892453281 12/03/2Q1 0 16:47
FORM 3X For Other Than An Authorized Committee
Office Use Only
1. NAME OF USE FEC MAILING LABEL Example:if typing. |
COMMITTEE {in full) OR TYPE OR PRINT o e iney 0. lype
I Western Energy Alliance PAC I
| |
AeDRESS(number and street) | 410 1'7"':‘ 5"991 S'um.a 7(.)0 L I
Check if different I |
than previously D 2
reported. (ACC) L T R Tl I
2. FEC IDENT(FICATIONNUMBER ¥ cITY A STATEA Z2IPCODE A
C00426569 3. IS THIS x  NEW AMENDED
REPORT ) OR (A)
4. TYPE OF REPORT (b) Monthly Nov 20 (M11)
{Choose One) Report Feb 20 (M2) May 20 (M5} Aug 20 (M8) Neg.'..gmfm
Due On: Mar 20 (M3) Jun 20 (M8) Sep 20 (M9) Dec 20 (M12)
(a) Quarterly Reports: &"é‘;’,"&'ﬂ‘y’;w“
April 15 o, P20 ui20M7)  Oct20(Mi10) Jan31(YE)
Quarterly Report(Q1)
(c) 12-Day Primary (12P) Gegeral (12G) Runolf (12R)
July 15 !
Quarterly Report{Q2) PRE-Election _ _
October 15 Report for the: Convention (12C) Special (12S)
Quarterly Reporl(Q3)
January 31 . inthe
Quarterly Repori(YE) Etection on State of
July 31 Mid-Year
Repori{Non-election (d) 30-Day
Year Only) (MY) Post -Election X General (30G) Runoff (30R) Special (30S)
Eeéminalion Report Report for the:
(TER) in the
Election on " 02 2010 State of
5. Covering Period 10 01 2010 through 11 22 2019
i ceriify that | have examined this Report and fo the bes of my knowladge and belief it is lrue, correct and complete.
Type or Print Name of Treasurer  _Kathleen M Sgamma
Signature of Treasurer  Electronically Filed by _ Kathieen M Sgamma Date 12 03 2010

NOTE : Submission of false, erronegus, or incomplete information may subject the person signing this Report 1o the penalties of 2 U.S.C 437g.

Ottice
Use
Only

FE6AN026

FEC FORM 3X
(Rev. 12/2004)
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Image# 10992453285

SCHEDULE B (FEC Form 3X) " oo scnocuersy | FORINE NGaER: ™" " #ige 6i7 "™~ "
r check oniy one,
ITEMIZED DISBURSEMENTS o xchcalegory o he 21b H 2 [T [ st Has
127 282 28b 28c 29 | 30b

Any Information copied from such Reports and Statements may not be sold or used by any person for the purpose of sélicixing contributions
or for commercial purposes. other than using the name and address of any political committee to solicit contributions from such committee

NAME OF COMMITTEE (In Ful)
Western Energy Alliance PAC

Full Name (Last. First, Middle Initial) Transaction ID: SB21B.4651

Western Energy Alliance PAC Date of Disbursement
M M -] [+ Y Y Y vy
Mailing Address 410 17th Sweel Suite 700 10 13 2010
ciy Coomem e State  ZipCode "7 """ Amount of Each Disbursement this Period
Denver Cco 80202
Purpose of Disbursement ' 346.19
Fundraising expense_ o e e e
Candidate Name Category/
MIKE LEE Type
Oftice Saught: House Disbursement For: 2010 T
% Senate Primary X General
President Other (specity) W .
State: UT District: 00 )
I SUBTOTAL of Disbursements This Page (cptional) > 346.19
TOTAL This Period (1ast page this liNe NUMDEE ONMY) ...........vrreeeese.eovesssisssssssmsssenmesscssens [ 346.19

FEGANO26 " 7 FEC Schedule B( Form3X) (Revised 02/2003)
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Image# 10992455287

SCHEDULE B (FEC FOrm 3X) 00 e iy | FORUNENBER: ™ “biGE 777
ITEMIZED DISBURSEMENTS ~  forexchcasgoryotine = | SR - o 0
v 1l 27 B 28a HZBD 28c H 29 [ | 30b

Any Information copied from such Reports and Statements may not be sold or used by any person for the purpose of saliciting contributions
or for commercial purposes, other than using the name and address of any political committee 1o solicit contributions from such commitiee

NAME OF COMMITTEE (In Full)
Western Energy Alliance PAC

Full Name (Lasl, Firsl, Middle [nitial) Transaction ID: SB23.4650

FRIENDS OF MIKE LEE INC Dale of Disbursement
. M M D o] ¥ Y Y Y
Mailing Address 190 WEST 800 NORTH STE 100 10 13 2010
City " " Tse " Zip Code " " Amount of Each Disbursement this Period
PROVO uTt 84601
Purpose 6? Disbursement T LT Y ) 1500.00
Candidate Name™ e m e e e Categony!
Type
Office Sought: House Disbursement For: 2010
X Senate Primary X General
President Other (specity) ¥ :
State: UT District: 00 ) _
Full Name (Last. First, Middle Initial) Transaction ID: SB23.4648
MULLINS FOR CONGRESS " Date of Disbursement
- e - —— —— - w10 1o @ = avmam— b e [pprp— M M o_D Yy v Y A
Mailing Address PO BOX 256 10 06 2010
City T T S ZipCode o Amount of Each Disbursement his Period
FARMINGTON NM 87499
Purpose of Disbureement 1500.00
Candidate Name Category/
THOMAS E MULLINS Type
dlfice Soughl: ) -i -H;IJ_SE“ ’ DiSbU’SEI-IIEI-_ﬂ FOI'—-—- éoio ) TTTTTT
Senate Primary X General
President Other (specify) W
State: NM_ _ District: 03 ——— —— e . — e
I SUBTOTAL of Disbursements This Page (optional) ............... » 3000.00
TOTAL This Period (Iast page this liNe AUMDES ONlY) .........cceeveeeererressmerereseeessrsssesssins [ 3000.00

FEGAN026 ) 'FEC Schedule B( Form3X) (Revised 02/2003)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
June 27, 2011

Kathleen M. Sgamma, in her official capacity as Treasurer
Western Energy Alliance PAC

410 17" Street, Suite 700

Denver, CO 80202

C00426569
AF# 2342

Dear Ms. Sgamma:

On March 11, 2011, the Federal Election Commission (*Commission”) found reason to believe
(“RTB”) shat the Western Energy Alliance PAC and you, in your official capacity as Treasurer
(“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2010 12 Day Pret-General Report. The
Commission also made a preliminary determination that the civil money penalty was $550 based on the
schedule of penaltiesat 11 C.F.R. § 111.43.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
deterraination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commission Secratary a written respouse to the recommendation within 10
days of the datc of this lettor. Your written response should be sent to the Commission Secretary, 999 E
Street, NW, Washingtar, DC 20463. As a result of the anthrax threat in the Washingtnn, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written response with the Commission Secretary via
facsimile (202-208-3333) or by courier at the same address (if you use an overnight delivery service,
please nse zip code 20004 instead of zip code 20463). Please inehrde the AF # in your response. Your
response may not raise any arguments not raised in your original written response or nat directly
responsive to the Reviewiog Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please eontact me at the tall free number 800-424-9530 (press 0, then pross 1660) or 202-694-

1660 if you have any quesiions.
Sincerely, ‘ %

Dayna C. Brown
Reviewing Officer
Office of Admintistrative Review

Attachment
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FEDERAL ELECTION COMMISSION

July 18, 2011

MEMORANDUM _
To: The Commission SEHSIT|VE
Through: Alec Palmer #

Acting Staft Director

From: Patricia Carmena J(/
Chief Compliance Officer

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2342 — Western Energy
Alliance PAC and Kathleen M. Sgamma, in her official capacity as
Treasurer (C00426569)

On March 11, 2011, the Comrmission found reason ta believe (“RTB™) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2010 12 Day Pre-General
Report and also made a preliminary determination that the civil money penalty was $550
based on the schedule of penalties at 11 C.F.R. § 111.43.

©n April 26, 2011, the Commission received their written response (*challenge™)
from the Treasurer.  After reviewing the challenge, the Reviewing Officer’s
recommendation dated June 24, 2011 was forwarded to the Commission, a copy was
forwarded to the respondents, and is hereby incorporated by reference. The Reviewing
Officer recommended that the Cammission make a final deterinination that they violated
2 US.C. § 434(a) and assess a $550 civil money penalty hecause they submitted na
evidence that a factual error was made in the RTB finding, that the penalty was
miscalculated at RTB or that they used best efforts to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may fite a writtcn
response with the Commission Secretary which may not raise any arguments nat raised in
their challenge or not directiy responsive to the Reviewing Officer’s recormmendation.
11 C.F.R. § 111.36(f). As of this date, a written response has not been received.

On July 11, 2011, the Commission received the respondents’ $550 payment.

WASHINGTON, D.C. 20463 20 JIL 19 A g&uy
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OAR Recommendations e

(1) Adopt the Reviewing Oftficer recommendatlon for AF# 2342 involving the Western
Energy Alliance PAC and Kathleen M. Sgamuina, in her official capacity as Treasurer,
in making the final determimedion;

(2) Make a final determination in AF# 2342 that thc Western Energy Alliance PAC and
Kathleen M. Sgamma, in her official capacity as Treasurer, vinlated
2 U.S.C. § 434(a), assess a civil money penalty of $550; and

(3) Send the appropriate letter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation: ) AF 2342
Western Energy Alliance PAC and )
Kathleen M. Sgamma, in her official )
capacity as Treasurer (C00426569) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on July 28, 2011, the Commission decided
by a vote of 4-0 to take the following actions in AF 2342:

1. Adopt the Reviewing Officer recommendation for AF# 2342

involving the Western Energy Alliance PAC and Kathleen M.
Sgamma, in her official capacity as Treasurer, in making the final
determination.

2. Make a final determination in AF# 2342 that the Western Energy

Alliance PAC and Kathleen M. Sgamma, in her official capacity as
Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $550.

3. Send the appropriate letter.

Commissioners Bauerly, McGahn II, Petersen, and Weintraub voted

affirmatively for the decision. Commissioners Hunter and Walther did not vote.

Attest;

Shawn Woodhead Werth

@%j@ 2 ébmfé)n N
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 3, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kathleen M. Sgamma, in official capacity as Treasurer
Western Energy Alliance PAC

410 17™ Street, Suite 700

Denver, CO 802G2

C00426569
AF# 2342

Dear Ms. Sgamma:

On March 11, 2011, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that the Western Energy Alliance PAC and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) for failing to file the 2010 12 Day Pre-General Report. By
letter dated March 14, 2011, the Commission sert you notification of the RTB finding that
included a civil money penalty calculated at RTB of $550 in accordance with the schedule of
penalties at 11 C.F.R. § 111.43. On April 26, 2011, the Office of Administrative Review
received your written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that the Western Energy Alliance
PAC and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty in the amount of $550 in accardance with 11 C.F.R. § 111.43. The basis for the
Reviewing Officer’s recommendatian was included in the Final Deteeminatian Report, a copy of
which was sent to you on June 27, 20t1.

On July 11, 2011, the Commission received your $550 payment.

On July 28, 2011, the Commission adopted the Reviewing Officer's recommendation and
made a final determination that the Westem Energy Alliance PAC and you, in your official
capacity as Treasurer, violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $550. It
is based on the same factors used to calculate the civil money penalty at RTB. A copy of the
final determination recommendation is attached.
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If You Choase to Appeal the Final Determination and/or Civil Money Penalty

If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the district court of the United States for the district in
which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the

respondents’ right to present such argument in a petition to the distriot court under
2U.S.C. §437g. 11 CF.R. §111.38.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 CF.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press O, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Cynthia L. Bauerly 6

Chair

Attachment
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMI}\I'I TRATIVE FINE CASE # 2342

DATE SCANNED /Y1

SCANNER NO. y

SCAN OPERATOR IIN|




